Marching to Freedom/
Supreme Court Cases

God and Caesar Conflicts
IR the CivilE Rights
MevemEeEnt and the

Supreme Court



Class Goals

# Contact information —
GodandCaesar@gmail.com or
thcastner@comeast.net

¢ Explore the role of prophetic religion
In the African American Civil Rights
MOVEMERL.

¢ llrace the evelution o SUpreEme
COUKRE cases dealing with Goed and
Eaesal conflicts in the United States.
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Religion and the Cold War

¢ In the Cold War America saw. itself as the
Godly nation fighting Godless
Communism.

¢ \What steps can “one nation under God"”
take to promote its interests?

— [ran? Guatemala?



Barbara Savage’s Perspective

“The emergence in the late 1950s of a
Southern civil rights movement with
churches, church people, and church
culture at its center was a powerful and
startling departure. . . . The movement
IS best thought off noet as an Inevitable
triumph or a moement of religious
revival, But simply: as a miracle.*



Contemporary Scholarship

¢ Jane Dailey, "Sex, Segregation, and
the Sacred after Brown.” JAH (June
2004)

— Argued that a theology: of segregation was
crucial te the resistance to the Civil Rights
MOVEMENLS and just as much a part of
American religion as King's Version.

— Ofiten| fears of Interraciall markage Were
expressed in religious language.

—Ine GOVErNMERNT'S StHPPING Off taX EXEmpPL
Status firom BoprJones University ior fialling to
INtEgrRaterwas) Crucial torthe fermation: o the
medernrreligious rght: (Balimer)



David Chappell — A Stone of Hope

¢ Saw the Civil Rights movement as a
religious revival.

¢ Prophetic religion was key to the
MOVEMERNL'S SUCCESS and POWEF.

¢ [he pro-integrationist message of the
Bible, major seuthern deneminations,
and many: religieus leaders helped to
mUte White: resistance.



Martin Luther King

¢ But more basically, I am in Birmingham
because injustice is here. Just as the prophets
of the eighth century B.C. left their villages
and carried their "thus saith the LLord™ far
peyond the boundaries of their home towns,
and just as the Apostle Paul left his village of
larsus and carried the gospel off Jesus Christ
to the far COrners of the Greco-Roman world,
S0 am I compelled ter carry, the gespel of
ireedom beyond my: ownrnome town.



King’'s Prophetic Critique

¢ American Segregation is a scandal in
the eyes off God and contradicts the
Gospel and core American values.

¢ AmErican society must rededicate
itselff to iighting against poVverty: at
ReME and GVELRSEAS.

» American militarismiis; a threat to
Wonld peace anad stapility (especially.
INNVietnam)



King's Dream

¢ I have a Dream — or I have an eschatological
vision?

— We cannot be satisfied as long as a Negro in
Mississippl cannot vote and a Negro in New York
pelieves he has nothing for which to vote. No, no,
WE are not satisfied, and we will not be satisfied

until “justice rolls down like waters, and
righteousness like a mighty: stream. (Amoes S5)

— [ have a dream that one day: every: valley: shallfbe
exalted, andrevery nilifand moetntain shallthbe
made low, therretghrplaces willtbe maderplain;
and thercrooked places Willfhe mader stralgnt;
“anditheglop/oitherllorarshalltberrevealed and
allFieshrshalliseent teogether (Isaiahr40)




SNCC Founding Statement 1960

¢ Nonviolence, as it grows from the Judeo-Christian
tradition, seeks a social order of justice permeated by
love. Integration of human endeavor represents the
crucial first step towards such a society.

¢ [hrough nonviolence, courage displaces fear. Love
transcends hate. Acceptance dissipates prejudice;
Nope ends despair. Faith reconciles doubt. Peace
dominates war. Mutual regards cancelrenmity. Justice
ior all'overthrows Injustice. Ihe redemptive
commMURILY, SUpErSedes immoral SeCial  systems.

o BV appealing torconsCIence and standingron the
morali nature o itman! EXISEENCE, NONVIGIENCE
RURCURES the atmeSphErE I nIWRIChNFEConCIlIation and
justicerbecomeractualpessipIlities:



Competing Visions

+ A Civil Religion that promotes
“ceremonial deism,” patriotism, and
American power and activity in the
World.

¢ A Prophetic Critigue that calls
AMmErica toward a “beloved
communIty~ rerecting Inclusion,
CONCERN ok the Poor, and paciiism:

o WRICH VISION do! Vou Prefer?



God and Caesar — Case Studies

# A student censors the “under God" section
of the pledge by saying “beep” during Iit.
As the teacher what do you do?

¢ AS a principal do you provide a stipend for
the advisor off an afterschool Bible study.
clup? Allfether cltb adVisoers are paid.

¢ Would yeu approve: of a school VOUCher
pProgram: that parents couldrapply: tor fiind
a Muslimischool that tEaChes the
SUPrEMacy, ofFSharian taw?



Constitutional Interpretation

¢ [he Originalist Position

— A Portion of the Constitution can only:
mean what it was understood as
mMEeaning for the original authors

— [gnores; the problems of new
CirCUmStances, UnCclear, contested, or
compromised intent. May: require juUdges
to be “time travelling mind rEaders,



Constitutional Interpretation |

¢ [he Living Constitution Position

— [[he Constitution and constitutional
Interpretation evoelves to keep up with
changing soecietal nerms.

— [lo what extent can/should unelected
judges change the meaning off the
docUument?

— IS there a peintWhere reinterpretation
PDECOMES FEWHRIEING?



Constitutional Changes

¢ Constitutional Amendments
¢ More fully applying original principles
¢ Reflecting changing societal
expectations/noerms
— Cruel and unusual punishment
— Brown, V. Board or Education
= Loving Ve Virginia
¢ Reflecting the Wills el VOters as
expressed through elections
—(ConstitutionalfRevelution o 195V,



First Amendment

¢ Congress shall make no law respecting
the establishment of religion or
restricting the free exercise t

¢ Esta
esta
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D
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iIshment Clause: Bars t
IShment of a national ¢

nereof. . .
e

Aurch. It

De oo controversialland confilict
With' state established churches.

¢ Free Exercise Clause: Congress may:
net INtErere Withr religious; groups
acting acecording torthe dictates ol thel'r
conscience: (Butwhat limits?)



1t Amendment — Core Principals

¢ Liberty of conscience

¢ Free exercise of religion

¢ Religious pluralism

¢ Religious equality

& Separation off churech and state
o Disestablishment off religion




14t Amendment 1868

¢ Section 1. All persons born or naturalized
In the United States, and subject to the
jurisdiction thereof, are citizens of the
United States and of the state wherein
they reside. No state shall make or
enforce any: law: which shall abridge the
privileges or ImmURIties; off CitizEns of the
United States; nor shallfany: state deprive
any: PErson oflifie;, IBErtY, OF PrOPErtY,
WithoUt dUE PRECESS) Ot laW s NoRE dEny: to
a2y, PERSON WIthIRNtsHURSdIction therequal
PrOLECEION OIFthENEWS



19%" Century Decisions

¢ 1871 — Watson v. Jones — The Supreme Court
refused to intervene in an internal church dispute
claiming that courts have no jurisdiction over
Internall matters of faith and practice.

& 1879 Reynolds v. United States -- In a question
related to polygamy: intUtah the court ruled that
the claim of a religious: duty, 1€ to practice
pPoelygamy: Within: the religionroff Mormonism, did
NOL PErMIE theIndividtial tervielate: a
Eongressionalistatiter against pelygamys e
EirStAMERCMENt protected religious BElEF UL
net allfbenavierstwhichistemmed iremrthat belief.



Selective Incorporation

o 1925 - Gitlow v. New York — In this free speech
case in which the Supreme Court began to
selectively incorporate rights from the Bill of
Rights into the Fourteenth Amendment and
declare that they were binding on the states.
While the case only spoke of the freedom of
Sspeech and the press from the Eirst Amendment
It Was' later expanded torinclitde religion.

o 19400 — Cantwell V. Connectictt — Continued the
INCORPORAtION' PROCESS! BEGURI BY: Gitiow: and
declared that therFourteentitAmendment
reduired states torabider by the Ereer EXERCISE
clause off the EirstrAmEndmeEnt:



Everson v. Board of Ed. 1947

o While allowing public schools to spend money.
transporting students to parochial schools this
decision helped to clarify the court’s
interpretation off the Establishment clause anad
Incorporated it into the 14" amendment.

& [he ‘establishment of religion: clause: of the! First
Amendment means at Ieast this:; Nelther: ar state
nor: the Federal GoVErRmeEnt can Set Uprar ChURGH:
INEIthEr can pass Iaws Wihlchrald One religion) aid.
dll religions, OF Prefer Ore religion: OVer: ariothers:
NEIthEr Car iOLCENIORRIUERGE Gl PERSOIN 0 GO O
O LN FEmIGIN aWaYAlomI CHURCH N EGalASt IS Wil Or
ORCE NI LONPLOTESS arDElIEIR0IAISHEIIERIn any.
rellejier).



Everson - Continued

& o person can be punished for entertaining or
professing religious beliefs or disbeliefs, ror
church attendance or non-attendance. No tax in
any. amount, large or small, can be |evied to
suUpport any: religious: activities or INStitutions,
Whatever: they: may. be called, or Whatever rom
thEY: may. adopt to: teach, Or pPractice religion.,
Nelther al state nor the Federal GoVernment can,
OPERIY, OF SECHELY, PartiCipate a ther alifall:s O any;
religious: Organizations: O groups: and - Vice Versa,
IR CHEWOrAS Of JERERSOR), tHE ClauSe agalist
estapliShmeEnt ol religion by law  WasS HtEREEA Lo

Erect a WalllolsSeEparauion BEtWEER CRULGH and.
States



School Prayer

¢ 1962 — Engel v. Vitale — The decision
declared mandatory prayer in school
unconstitutional because it violated both
the Eirst and the Fourteenth Amendments.

— It /s neither sacrilegious nor antireligious to
say. that each separate goverfament in: this
CoURtry: should: stay: out Of the BUSINESS: Of
WIHILIRG OF: SarCUIONING Gificial  Prayers and leave
thiat pUrREly. rFeligious URCH N to) tHEPEOPIE
LIERISEIVES aa e tIIOSENIE PEOPIEN CHOBSENLO
|OOK LG RElIGIoUS GUIAINGE:



School Bible Reading

¢ 1963 — Abington Township School District
V. Schempp — Banned publicly sponsored
devotional Bible reading in the public
schools. At the same time it specifically
Ssanctioned the reading off the Bible for its
literary, oF historical merits.

— el place o rellgionin: OUr SOCIELY IS anl
Exalted Ore) dehieved through arlong: thadition
o)f rellzlglee @p) Eplek plopnle), Eflek epltiren) zlplel ip)E
IRVIGIable Cltadel o theNndiVidtal Heart arnd.

mind.



Schempp Continued

o We have come to recognize through
bitter experience. that it /s not within
the power o government to invade
that citadel, Whether Its puUrpose: Or
elfect be to ald or Oppose, to
daVance or retard. In: the relationship
PEtWEER mdn and religion, therState
IS Il CommItted to) &) POSIUeA! OfF
Revtralitys



Evolution

¢ 1968 — Epperson v. Arkansas — Struck down an
Arkansas state law which banned educators in
state supported schools or universities “to teach
the theory or doctrine that mankind ascended or
descended from a lower order oft animals,” or “to
adopt or use in any. such institution a textbook
that teaches ™ this theory.

& GoOVermment iR our deEmMOCracy, state and
national, must be neutral iR matters o religious
LHEBY, AOGCLHINE, aid Practice: It may not be
[IOSUIIENLO) Gy ElIGION: OF LONHE aaVOCACY Ol 0=
religion, andtmay not adid, OSter O PromioLe
OHENLE/IGIORN o LElIGIOUS tHERRY agaliSt-anotNer or
even agalinstuneNmiitantoppoSsites



The Lemon Test

¢ 1971 -- Lemon v. Kurtzman — Struck down Rhode
Island and Pennsylvania laws that allowed the state
government to partially: reimburse parochial schools
for the cost of teachers salaries, text books, and
other instructional materials. It created the three
pronged Iemon test for determining Whether Specific
laWs vielated the constitution.

& ISt the stattte must Have ar Seculiaregisiative
PURPOSE; SECONA, IUS PHACIPaI OF PrHiary: EHEct must
PErGRE that REIthErR aaVances HoRRRIBILS ellgion,
fiRally, therstattte St IO OStErR all EXCESSIVE
govermenentanglement Wit rellgion: &



School Religious Clubs

¢ 1990 — Board of Education of the Westside
Community Schools v. Mergens — Ruled
that student run religious clubs could
make use off school property during non-
school hours. It also declared the 1984
Equal Accessi Act (Which had guaranteed
FEelIgIous groups) acCess to: school fiaCilities)
to be constitttional. Since the decision
WaSs Dased on the Interpretation of a
statlite and not the Eirst Amendment it did
NOL Change ther CoUktS rFeading O the
estaplisnment clatise:




Prayer at Graduation

¢ 1992 -- [ee v. Weisman — Struck down
clergy led prayers at student graduations
and created the coercion test to measure
whether or not a school’s engagement in
religion vielates the First Amendment.

— VWhat te) most bellevers may. SEem nothing
[More than: a reasenable reguest that the
nonPElIEVEr FESPECE thEIrR RElIGIoUS PraGtices, I
dl SCHO0I COoRtEXt may. dppear: to the
RoORPEIEVEr Or GISSERLEr eI DE al dttemipt to
Employ tHEeNTIaChInErROlRtherStalter tor ENNORGE
z) pellfejlatis piple)e/e);d V., “



“‘Under God”

o 2004 - Elk Grove United School District v.
Newdow — This case challenged the
constitutionality of the “under God™ line in the
Pledge of Allegiance. While the court refused to
rule on the merits of the case, in a dissent
Sandra Day O'Connor posited a ceremonial deism
test that might poeint arway: out off the
CONCHOVERSY-

¢ Propoesed test fior the pledge:
= NIStERY and UbIguIty,
— dSENCE! B WOrShIPI OF PraVer
— dSENCE Ot rEference torparticular religion
—minimalrreligiots content:



